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~ Qetober 1, 1961 the taxpayer, Joseph V. Reed, Jr., &ccepted a
temporary position with the htmuoan Bank for Rsconstruction
& Developnent in Washington, D. 0. snd leased & WW; in

Wm,l.@.:orthamiodfm ember 1, to
August + He remained in D. €. th his family
mtutgihg?arlg& hmmawﬁé the taxpayes's

family returned to New York Ci tothaammunmm he
taxpayers' second daughter was born in December, 1968 in New York
City. The s Joseph V. Reed, Jr., Mmm a n:lm with .
the Chase Manhat lnnk effective &nmry

exployed there ever since. The retained exclusive
ownership of the ¢ tive in New York ¢City from

June 1, 960upto present time. It was not sublet nor was

1t occupied by anyone except the taxpayers.

The taxpayer, Joseph V. Reed, Jr., was adunitted as
an slector in the Town of Greenwich, eonmctcutmmbulﬁ
1960. He voted from Comnecticut in 1960 by absentes e
did not vote in 1961, thuhrmnmmlotaa 9

The sojourns of the 'y, Joseph V. Reed, Jr.,
mnotivated by reasons orhulthupm m«otmmacm
unﬁmphenottbodndurmuid :

character. ° 306

%@S 37 lo!&'p ﬂd “93«

ordinarily, €
wife follows that of the husband mm 55 MY 243).

urpose of the Mew York Perscnal Income Tax
Iaw ( mumssémormam 16mumso§o:mzeha),
& resident is d 4 23 natural person who 1is elther -~

(1) domiciled in the State and who either (s) maintains
& permanent place of abode within the State or (b) main no
permsnent pluc of abode without the Btate or (e). in the
Aggregate mors than 30 days of the taxable year wi the State; or

(2) one who, though domiciled outside the State,
maintains & permanent place of abode in the State and spends in
the aggregate more than 183 days in this State.

Domicile is the place where cne lives and has his
pal establishment, every person having one and one.
tual residence 1s not necessarily domicile, for domigile is the
fixed place of habitation, including & residence which in the
intention of the taxpayer is permsnent rether than tremsitory.
domicile once obtained continues until & new one is sequired. !la
avowed intention controls, and there must be both intent to change
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STATR OF KXV YORK N

|
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JOSEPR V. NEED, JR.

FOR REVISION OR NRYUND OF
INCOME TAXES UNDER mm o TRE
TAX 1AW FOR THE YRAR 1959

The above-naned taxpayer having filed an appliestien
for revision or refund of persecnal income taxes under Article
16 of the Tax Law for the year 1959, snd & hearing having
been held in connsction therewith st the office of the State
Tax Conmission, 80 Oemtre Styeet, New York, N, Y. on me 16,
1566 defore Solomon BSies, Bsqg., Nearing Officer of the Depart-
ment of Taxation snd Pinsnce, st which hearing the taxpayer
was represented by Winthrop, Stedbins, Futnam & Roderts, Eses.,
by Roland Stebbins IIX, Esq., of Comsel, and the matter having
been exanined and considered, ,

The Btate Tax Commission heredy finds:

(1) T™hat on Mey 12, 1964 the taxpayer Joseph V. Reed, Jr.
filed & New York State Dnceme Tax Resident Retum for the year
1959; msmtu-mmmw'mv.mmm
‘Reed, Jr., sinilarly filed New York State Inceme Tax Residemt

Returns for the years 1960, 1961 and 1962; that taxpeyers remitted
| paynent of the taxes for the aformmmntioned years, computed to de
dus together with interest computed to May 8, 1968 in the mmeunts
of $2,090.78, $7,311.60, $6,896.85 ana §6,369.28 for the respestive
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(2) T™at on November &4, 1964 the taxpaysrs filed ¢laims
for refund on Form IT-113-X for the years 1959, 1960, 1961 snd
1962 on the ground that it had been determined on May 1S, 1964
in & proceeding instituted in Supreme Court, New York Geumty
that the taxpayer Joseph V. Need, Jr. had not been & residens
of the Btate of New York for the five-year pericd preceding
January 1, 1965 in sscordance with the provisiens of Artiele
III, Bection 7 of the New York State Comstitution; that the
“WMMWMWMW
mmmummuumm«mw
the taxpayer Joseph V. Beed, Jr. to qualify as & Republicsn
Jarty candidate in the Primary Rlection for member of the
Assemdly of the Btate of New Yorx, Sth Assembly Mist., N. Y.
County; that the taxpayers contend thay were not residents of
mmuotmmmmmmwmm
June 30, xﬁ,mmmwaumm
in the procseding herstofore referred is Minding en the New Tk
State Tax Commission; that the claims for vefund were denied;
mtmwmummmummu
1959.

(3) That auring 1958 and prior thersto, ths taxpayer
Joseph V. Resd., Jr. was & domiciliary of the State of
Comnecticut residing with his parents in Greenvieh, Comnectieut
amd attending Yale Mniversity; that prior to January 1, 1939,
the aforementioned taxpayer withirew from Yuls University éwe
to 111 health; that during the pericd from Jamuary 1, 1559 to
the end of May, 1939, he was in New Nexico and Florids cenvalsscing
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~ upen the advice of his physieisns; that the afcrememtioned
texpayer leased sn spartaent located at T Bast 63rd Street,
New Tork Gity for the period commencing on the 16th day ef
m,mmmum‘m‘wwm.ms
mmwm«mmmmr
1959 st Doctors Nospital, New York Gity. '

(3) Dot the Saxpayer Jossph V. Reed, J¥. returmed to
Yale Wniversity in Septenber 1959 o somplete M smior year;
thet he rented & house in Guilford, Gonnecticut for she pevied
frem September 1959 to Jwne 1960; that on Becember 9, 3999 the
taxpayer, Joseph V. Beed, Jr. married the fowmer Narie Nyers,
then vesiding &t 988 PLfeh Avenus, New York Gity, at the |
WW Neu York Gity; that after thair henaymoon
mmum.lﬁommum.
Comeeticut. |

(5) ™at in Pebruary, 1960 the taxpaysr, Joseph V. Meed,
Jr. again becane 111 and withdvew from Tals University; thet he
was cenfined So New York Noapital, New Tork @ity watil Mareh 1960,
that sald taxpayer wamtto Florids for health reasens vpon the
advice of his physicians; Shat his wife scoompanied him; that
they remained there from Msreh wmiil the end of My 1960.

(6) ™as en Ame 1, 1960 the taxpayers purchased &
scoparative apartment loested at 447 Nast STSh Street, New
Tork City; that extensive alterstions were required to de
mads in the apartnmnt prior %0 its scoupenay; tha$ during the
pericd that alterations wers deing made in the cooperative

spartaent, the taxpaysrs were living in Comecticut with the
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hushband's parents and on occasion oame into New York ity te
wmum;mmw*mm-u
mmmm.mm:nntmummmw
mmumnmmmmmwm. 1960; that
mmz,xmmwmmwmm
mmuuwmmmmmmmm
taxpayers sffected & changs of domicile from Semmsctiowt o the
State of New York en Jamusry 1, 1961; thet prior to Jameary 1,
1m.muwmuammm;mmam
within the State.
(’r)mtmrmam.mwmv. m. e,
returned to Yale University; munmmgmnm
Baven, mmmum-mmmxm;m
during this period said taxpayer lived with kis fumily in
Bew York City on weskends snd holidays; that he rejeined his
vife and family in New Tork in me, 1961 and remained therve
until the end of Septeuder, 1961; that on Oatober 1, 1961 the
tapayer Joseph V. Resd, Jr. sccepted & Semperary pesition with
International Bank for Reecnstyuction & Development in Wakhingtom,
D. €. and leassd & furnished houss in Washingten, D, O, for the
period from September 1, 1961 to August 31, 1956¢; that he remained
in Washington, B. C. with his family until the fall ef 1962; thes
in the fall of 1962 taxpayer's fauily retumed to New York Sty %o
mwmnw;mmw*mmm
born in December, 1562 in New York City; that the saxpayer Joseph V.
Beed, Jr. sccepted & position with the (hase Nanhattan Bank in Sew
York Qity effective January 1963 and has been empleyed there ever
since; that the taxpayers retained sxclusive ownershiy of the
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cooperative apartment heretofore mentimned from Jume 1, 1960
to the date of the hearing; thas it was not sublet nor was it
ocoupied dy anyone except the taxpayers; that the abode
maintained by the taxpayers in Washington, B, €. was tesporaery.
(8) MTat the taxpayer Joseph V. Need, Jr. was aduitted as
an elector in the Town of Greemwich, Gonectiout on OGctodber 1S5,
1960; that his voted in Commectiout by absentes dalles fyem
Florida in 1960 and from Mashingten, u.e.um;mu
d1d not vote in 1961.
(s)mmmmmmmn
the Stats of New York from January 1, 1961 to the present time;
- that they maintained & permsnent place of abode within the State
of New York during the yesrs 1961 and 1962; that they spent mere
mmmummmnmmmmum
years 1961 and 196e.
mnmmtmnwmmmnmm
presented herein, the State Tax Commission heredy
| BETERNINRS: | |
(A) ™at during the year 1959 the taxpayer Jeseph V. Beed, J¥.
wAsS & domliciliavy of the State of Conmecticut; that duving eaid year
he 414 not maintain & permanvnt pilace of abode and spent more then
183 days within the State of New York; that sald taagpayer was not
& resident of the State of Xew York, for income tax purposes, withia
the intent and memning of Subdivision 7, Section 350 of the Tax Iaw.
(3) ™at, accordingly there was ne tax dus and owing from the
taxpayer Joseph V. Reed, Jr. for the year 1959; that said taxpayer's
application for refund of income taxes patd by him in the smount of
$2,090.78 for said year de and the sans is hevehy granted; that thare
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be refunded to said taxpayer the ameunt of §2,090.78 without
interest.

PATED: Aldeny, New Yerk this sthday of Gy, 1969,




